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PART | - COMMENTARY

Introduction

1. This Memorandum has been prepared by theRDIT Secretariat to assist States and
Regional Economic Integration Organisations inrthpgeparation of declarations under the
Convention on International Interests in Mobile Hiuent(the Convention) and tHerotocol

to the Convention on International Interests in MeEquipment on Matters Specific to
Aircraft Equipmen{the Aircraft Protocol).

2. The Convention and Aircraft Protocol provide foretimaking of declarations by
Contracting States and Regional Economic Integnaficganisations. The complexity of the
system of declarations, and the fact that dectaratiaffect the rights and obligations of
Contracting States, mean that particular care rbasexercised by Contracting States in
making their declarations. This Memorandum isnded to ensure that Contracting States
are able to make their declarations in full compta with the terms of the Convention and
the Aircraft Protocol. A table of all of the ded#ons that may be made by Contracting
States and Regional Economic Integration Orgamsatunder the Convention and Aircraft
Protocol is found afppendix 1.

Background

3. During the development of the Convention and thecrait Protocol it became clear
that the solutions advocated for some of their grons might run so counter to the legal
traditions of certain States as to make those pians potentially unacceptable to those
States. One example was the default provisions igergnthe exercise of extra-judicial
remedies, although these provisions were also gbyeeen as crucial to making the benefits
of asset-based financing and leasing more widebilae under the new international
system. The solution adopted was to give Contrgcbtates the possibility of making
choices in respect of these matters under the @adioveand the Aircraft Protocol through a
system of declarations.

4. The system of declarations provided for under tbav@ntion and the Aircraft Protocol
is an essential element in the decisions to benthieContracting States regarding the policy
objectives, and in particular the commercial polidyjectives, that they see fit to pursue in the
matter of the acquisition of aircraft equipment.

Types of declarations

Introduction

5. The declarations provided for under Article 54(2)lwe Convention, and Articles 48(2)
of the Convention and XXVII(2) of the Aircraft Pomol? are mandatory declarations. All

Except where the context indicates otherwiseregfces in this Memorandum to
Contracting States also includes Regional Econdmégration Organisations.

2 The declarations provided for under Article 48(2jie Convention and Article XXVI11(2)
of the Aircraft Protocol are addressed to Regi®&wnomic Integration Organisations.



other declarations provided for under the Convenéind the Aircraft Protocol are optional in
nature.

Mandatory declaration (Contracting States)

6. The Convention provides for one mandatory declanato be made by Contracting
States. This is the declaration, provided for iicke 54(2) of the Convention, as to whether
or not certain remedies may only be exercised edlve of the court. Article 54(2) of the
Convention provides that this declaratiomustbe made at the time of a Contracting State’s
ratification, acceptance, approval of, or accessmrthe Aircraft Protocol. For this reason,
instruments of ratification, acceptance, approvaboaccession to, the Aircraft Protocol will
not be able to be accepted by the Depositary umhessare accompanied by the mandatory
declaration under Article 54(2) of the Convention.

7. However, a Contracting State that has previouspodied a declaration under Article
54(2) of the Convention upon its ratification of,azcession to, the Luxembourg Prototi,
not required to deposit another declaration undéclé 54(2) upon its subsequent ratification
of, or accession to, the Aircraft Protocol.

Opt-in declarations

8.  Opt-in declarations are those declarations whiclktrbe lodged by a Contracting State
in order for a provision of the Convention, as ierpented by the Aircraft Protocol, to have
effect in relation to that State. The provisionstie¢ Convention and Aircraft Protocol in
respect of which opt-in declarations may be made ar

« Convention: Article 60; and
* Aircraft Protocol: Articles VIII, X, XI, XII, andXIIl.

Opt-out declarations

9. Opt-out declarations are those declarations whiahtrbe lodged by a Contracting State
in order for a provision of the Convention, as iempknted by the Aircraft Protocaipt to
have effect within that State. The provisions loé Convention and Aircraft Protocol in
respect of which opt-out declarations may be maee a

» Convention: Articles 8(1)(b), 13, 43, and 50; and
» Aircraft Protocol: Articles XXI and XXIV(2).

Declarations relating to a Contracting State’s Olaws

10. Certain optional declarations, which relate to a€acting States own laws, are neither
opt-in nor opt-out. These are the declarationswinmay be made in respect of the following
provisions:

®  TheLuxembourg Protocol to the Convention on Internaidnterests in Mobile

Equipment on Matters Specific to Railway RollingcBtsigned in Luxembourg on 23
February 2007.

Article XXXI of the Aircraft Protocol provides thateclarations made under the
Convention shall be deemed to have been also matk the Aircraft Protocol unless
stated otherwise.
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e Convention: Articles 39, 40, and 53; and
* Aircraft Protocol: Articles XIX and XXIX.

Declaration relating to territorial units

11. There is one declaration relating to the applicattbthe Convention to territorial units
which does not fall within any of the above categgmrnamely:

» Convention: Article 52.
Mandatory declarations (Regional Economic IntegyatOrganisations)

12. Article 48(2) of the Convention provides for a mataty declaration to be made by
Regional Economic Integration Organisations, at tinge of their signature, acceptance,
approval or accession, specifying the matters gmaeby the Convention in respect of which
competence has been transferred to that Orgamdayids Member States. Article XXVII(2)
of the Aircraft Protocol provides for a mandatorgctaration to be made by Regional
Economic Integration Organisations, at the timehair signature, acceptance, approval or
accession, specifying the matters governed by thieraft Protocol in respect of which
competence has been transferred to that Orgamdayids Member States.

Guide to the use of declaration forms

Role of Depositary, Supervisory Authority and Reegis

13. Under Article 62 of the Convention and Article XXX\Vof the Aircraft Protocol,
instruments of ratification, acceptance, approvalaocession are to be deposited with
UNIDROIT, which is designated the Depositary. Under Artis&2) of the Convention and
Article XXXII(2) of the Aircraft Protocol, any deafation or subsequent declaration or any
withdrawal of a declaration made under the Coneentr the Aircraft Protocol is to be
notified in writing to WNIDROIT, as Depositary.

14. Under Article 62 of the Convention and Article XXX\Vof the Aircraft Protocol,
UNIDROIT, as Depositary, has the dubter alia of providing the Supervisory Authority and
the Registrar (established in accordance with Rrtic/ of the Convention) with a copy of
each instrument of ratification, acceptance, apgr@r accession and each declaration or
withdrawal or amendment of a declaratiornikRoIT further has the duty of informing the
Supervisory Authority and the Registrar of the datewhich each such instrument and each
such declaration or withdrawal or amendment of eladation are deposited, so that the
information contained therein may be easily antyfavailable®

15. Under Article 23 of the Convention, the Registrarrequired to maintain a list of
declarations, withdrawals of declaration and thegaries of non-consensual right or interest
communicated to the Registrar by the Depositarjnasng been declared by Contracting
States in conformity with Articles 39 and 40, ar tdate of each such declaration or
withdrawal of a declaration.

> Convention, Article 62(2)(c); Aircraft Protocol, #iale XXXVII(2).



Declaration forms for Contracting States: introdiact

16. Article 56 of the Convention provides that no reaions may be made thereto but that
declarations authorised by Articles 39, 40, 50,%2,54, 55, 57, 58 and 60 may be made in
accordance with those provisions. Article XXXII tfe Aircraft Protocol provides that no
reservations may be made thereto but that dedasaauthorised by Articles XXIV, XXIX,
XXX, XXXI, XXXl and XXXIV may be made in accordare with those provisions.
Declaration forms are provided for all of theseldetions, except declarations authorised by
Articles 57 and 58 of the Convention and ArticleXXll and XXXIV of the Aircraft
Protocol®

Use of the declaration forms

17. Contracting States may lodge declarations in amynfdhat complies with the
requirements of the Convention and Aircraft Protocblowever WIDROIT, as Depositary,
encourages all Contracting States to base thelamdgions on the declaration forms in this
memorandum so as to ensure that their declaratongply with the requirements of the
Convention and Aircraft Protocol.

18. Except for the mandatory declaration provided for under Article 54(2) ofeth
Convention, all the declarations under the Coneentind Aircraft Protocol are optional, so
that Contracting States are underatdigationto complete any of the forms relating to these
declarations.

Selection of alternative forms

19. Contracting States that choose to make one or wiotlee optional declarations under

the Convention and the Aircraft Protocol shouldsider that for the declarations in respect
of some of the Articles there awdternative forms, reflecting the different possibilities

permitted under the provisions in question.

20. For example, Form No. 1 deals with the case whe®¢ate wishes to makespecific
declaration in relation to Article 39(1)(a) of th@onvention (that is, declaring specific
categories of non-consensual right or interesgrmFNo. 2 deals with the case where a State
wishes to make generaldeclaration in relation to Article 39(1)(a) of ti@nvention. It
follows that a State wishing to make a declaratmorelation to Article 39(1)(a) should select
only one of the alternative forms.

21. Another example arises in relation to Forms Nosa@@ 21. Form No. 20 deals with
the case where a State wishes to make a declathtoit will apply Article X of the Aircraft
Protocol only in part. Form No. 21 deals with tase where that State wishes to make a
declaration that it will apply Article X in its en¢ty. It follows that a State wishing to make a
declaration in relation to Article X should selectly one of the alternative forms.

® Declarations under Article 57 of the Convention amticle XXXIII of the Aircraft
Protocol relate to declarations which are made #fieeentry into force of the Convention
and Aircraft Protocol for a Contracting State — €acting States making subsequent
declarations should use the relevant forms providedis memorandum. Article 58 of
the Convention and Article XXXIV of the Aircraft tocol provide for the notification of
withdrawal of a declaration (except a declaratioder Article 60 of the Convention,
which may not be withdrawn): there is no standardiffor such withdrawals.



Compatibility of declarations

22. Contracting States should ensure that their daadaisaare compatible with each other.
For example, a non-consensual right or interest b@athe subject of a declaration in relation
to either Article 39 of the Convention (when itdeets do not depend on registration) or
under Article 40 of the Convention (where registnatis required) but not both. Contracting

States should therefore ensure that the specifeyoeies of non-consensual right or interest
that are included in any declaration that is madesiation to Article 39(1)(a) (Form No. 1 or

No. 2) are exclusive of any categories of non-cnssal right or interest that are included in
any declaration under Article 40 (Form No. 6).

23. Another example arises in relation to the declamathat a Contracting State may make
in relation to Article 55 of the Convention (notapply the provisions of Article 13 or Article
43 or both, wholly or in part) (Forms No. 14-17) a Contracting State were to make a
declaration under Article 55 that excluded Artid&in its entirety but did not exclude Article
13, this would create a gap in the important issiugirisdiction to grant relief under Article
13.

24. In relation to Article Xl of the Aircraft Protoco([Remedies on insolvency), a
Contracting State wishing to make a declaratiorrdlation to that Article may opt for
Alternative A in its entirety or Alternative B iibs entirety; however, a declaration may not
be made covering only a part of either of the alidves, and nor may a declaration be made
combining selected elements of Alternative A antelative B. (If a Contracting State does
not make a declaration in respect to Article Xl tbe Aircraft Protocol, its domestic
insolvency law will continue to apply.)

Declaration forms for Regional Economic IntegratidOnganisations

25. Under Article 48(1) of the Convention and ArticleXXll(1) of the Aircraft Protocol,
Regional Economic Integration Organisations whioh @nstituted by sovereign States and
have competence over certain matters governedebZdmvention and Aircraft Protocol may
sign, accept, approve or accede to those instramenie same way as States and, where
they do so, under Article 48(3) of the Conventiarmd &rticle XXVII(3) of the Aircraft
Protocol, all references in the Convention and wiitc Protocol to “Contracting State” or
“Contracting States” or “State Party” or “State tRe” are to apply equally to such
Organisations where the context so requires.

26. Under Article 48(2) of the Convention and ArticleXX1l(2) of the Aircraft Protocol,
such a Regional Economic Integration Organisationstmlodge declarations with the
Depositary at the time of its signature, acceptapproval or accession, specifying the
matters governed by the Convention and Aircrafttdtal in respect of which competence
has been transferred to that Organisation by itenlbee States. Pursuant to the same
provision, such an Organisation is also under digaton to notify the Depositary promptly
of any changes to the distribution of competermeeuding any new transfers of competence,
specified in its declaration.

27. Thus, once a Regional Economic Integration Org#éoisahas signed, accepted,
approved or acceded to the Convention and Airdaftocol and lodged such declarations
with the Depositary in accordance with Article 48éhd (2) of the Convention and Article
XXVII(1) and (2) of the Aircraft Protocol, that Oagisation may make the declarations
authorised under the Convention and Aircraft Prot@s regards those matters in respect of



which competence has been transferred to it, adfiguein its declaration. The capacity of
the member States of the Organisation to make élctaichtions as regards those matters for
which competence has been transferred to the Grgigom will also be affected (on this
matter see also paragraphs 32-37).

28. The declarations for which declaration forms am@vpted in this memorandum concern
the declarations that may be made under Article24®f the Convention and Article
XXVII(2) of the Aircraft Protocol, both of which déarations are mandatory in nature.

Language of declarations

29. Given that Contracting States’ declarations untderGonvention and Aircraft Protocol
play an essential part in the operation of theriatonal registration system and given the
complexity of the issues involved in these declarst, and in particular the important
consequences that will therefore flow from a Castirey State’s precise choice of words in
the framing of each such declaration, the inteoégiuaranteeing efficiency in the operation
of the international registration system militagtongly in favour of the employment of the
minimum number of languages possible in the framaigsuch declarations. Especial
significance therefore attaches to the decision tak by the WNIDROIT Governing Council

at its 81" session (September 2002), and confirmed by resdbn of the General
Assembly of WNIDROIT Member States (December 2002) to urge Contractin§tates to
the Convention and the Aircraft Protocol to ensurethat, when they submit declarations
under the Convention or the Aircraft Protocol, that they do so in one or other of the
Institute’s working languages, English and French.

Subsequent declarations, withdrawal of declaratj@ml timing considerations

30. Article 57 of the Convention and Article XXXIIl a¢he Aircraft Protocol provide for a
State Party to make subsequent declarations dfeedate on which the Convention and
Aircraft Protocol have entered into force for ti@thate. Article 58 of the Convention and
Article XXXIV of the Aircraft Protocol provide fothe withdrawal by States Parties of their
declarations. The following points should be notedelation to the making of subsequent
declarations, and the withdrawal of declarations:

(i) By virtue of the mandatory nature of the declaratimder Article 54(2) of the
Convention, which must be made at the time of atkoting State’s ratification
of, or accession to, the Aircraft Protocol, a Caating State would be able to
withdraw its declaration under Article 54(2) of tl&onvention only if that
withdrawal were to be accompanied by a subsequecdiction under Article
54(2) of the Convention and taking effect at thms@ime as withdrawal.

(i) One effect of Article 57 of the Convention and Al XXXIIl of the Aircraft
Protocol is to permit declarations, other than thandatory declaration under
Article 54(2) of the Convention, to be made at ame, even where a provision is
expressed to permit declarations to be made dtrtfeeof ratification or accession
to the Convention or the Aircraft Protocol.

Presentation of declaration forms

31. UNIDROIT, as Depositary to the Convention and Aircraft &cot, has prepared model
forms that Contracting States and Regional Econdmeégration Organisations may refer to



when drafting their declarations under the Conwenénd Aircraft Protocol. These forms are
organised as follows:

* Model Declaration Forms for Use by States UndeiGbavention (Part I);
* Model Declaration Forms for Use by States UndeAineraft Protocol (Part Ill);

* Model Declaration Forms for Use by Regional Ecoromnitegration Organisations
under the Convention and Aircraft Protocol (Par} IV

Choices in relation to declarations

Decisions relating to declarations determined byhCacting States

32. The question as to which declarations a Contractitgte will make under the
Convention and Aircraft Protocol is one for eachnffacting State to determine in
accordance with its own circumstanées-urther, WIDROIT in its capacity as Depositary
under the Convention and Aircraft Protocol has ole in evaluating the competence of a
Contracting State (having regard, for exampletgdnternal constitutional arrangements) to
make a declaration, andNwRoIT will accept a declaration that is deposited withini
compliance with the requirements of the Convenéind Aircraft Protocol.

33. There are many reasons why a Contracting Stated®aige not to make a declaration
in relation to a particular article of the Conventior Aircraft Protocol. For example:

* in the case of an “opt-out” declaration - a Cortirar State may want the relevant
article to apply to it and therefore not want tokena declaration that would exclude
the application of the article;

* in the case of an “opt-in” declaration — a ConiragState might regard the making of
the declaration as being unnecessary if the lawispalicies already applicable in the
Contracting State achieve the same effect as woelldchieved by the making of the
declaration;

* a Contracting State may be a member of a regiamianic integration organisation
that has signed, accepted, or approved, or accegdtie Convention (pursuant to
Article 48 of the Convention) and the Aircraft Ryool (pursuant to Article XXVII of
the Aircraft Protocol), and the internal arrangetsesf that organisation may affect
the capacity of the Contracting State to make dad&ton in relation to a particular
article.

34. In respect of the latter point, and in light of teclarations made by the European
Union pursuant to the Cape Town Convention and rAftcProtocol, and the regulations
referred to in those declarations, it is the un@eding of the Depositary at this time tifat:

! The exception is the mandatory declaration undéclar54(2) of the Convention,

which must be made at the time of a ContractinteStaatification of, or accession to, the
Aircraft Protocol. WIDROIT is not able to accept the deposit of an instruroérdtification

or accession in relation to the Aircraft Protoddhie relevant State has not also submitted that
declaration.

8 This understanding reflects the conclusions draywliDroIT from a seminar (“The
European Community and the Cape Town Conventidrd) it convened in Rome on



* The declarations made by the European Union (EWeuthe Convention and
Aircraft Protocol, together with the regulationdereed to in those declarations,
affect the capacity of Member States to make datitars under Aircraft Protocol
Articles VIII, X and XI — however, their capacitp imake the other declarations
under the Convention and Aircraft Protocol is nitected;

« EU Member States would neither be able to make cladsion under Aircraft
Protocol Article VIII, nor to amend their nationdaw on the subject of
Article VIII;

« EU Member States would not be able to make a daadar under Aircraft
Protocol Articles X and Xl, but would be able toexd their national laws so as to
produce the same substantive outcomes as if ardBolahad been made.

Information about laws and policies relating to thmatters covered by the Convention and
Aircraft Protocol

35. As noted above in paragraph 13, declarations utider Convention and Aircraft
Protocol must be notified in writing to the Depasit (Convention Article 56(2), Aircraft
Protocol Article XXXI1(2)). In accordance with Ade 62(2) of the Convention and Article
XXXVII(2) of the Protocol, information about the darations made by each Contracting
State under the Convention and Aircraft Protocdbisally communicated by the Depositary
to all other Contracting States, to the SupervisAgghority, and to the Registrar of the
International Registry. Information about the deations is also made available on the
UNIDROIT website. Other information, including informatiomhich could potentially
promote understanding the application of the Cohwearand Aircraft Protocol in a particular
Contracting State, is not required to be providg®@bntracting States to the Depositary.

36. UNIDROIT welcomes information that a Contracting State rohgose to provide to
about their laws and policies relating to the mattmvered by the Convention and Aircraft
Protocol. Contracting States are not required mwvide any such information which, if
provided, would be provide at the discretion oftt8tate. Any such information would be
separate and distinct from any declarations thatGbntracting State may make under the
Convention and Aircraft Protocol. The following rfieat is recommended for the
transmission of any such information taDROIT:

“[Name of State] makes available taviDroIT the following information about
the laws and policies relating to the matters cedeby the Convention and
Aircraft Protocol:”

37. The information, which may include references tocapies of, laws and policies and
which may be either general or specific to a paldic topic or issue covered by the
Convention and Aircraft Protocol, is made availabte the WIDROIT website in order to
provide Contracting States with an opportunity tompote understanding of the situation with
respect to their rights and obligations under tbev@ntion and Aircraft Protocol.

26 November 2009. The summary of the proceedihgsecseminar is available at:
www.unidroit.org/english/conventions/mobile-equipmeraimhtm



PART Il

MODEL DECLARATION FORMS FOR USE BY STATES
UNDER THE CONVENTION

Form No. 1
Specific declaration under Article 39(1)(ay

(Name of the State)... ..declares that the following categoris
non-consensual rlght or mtereébst the relevant categoriesf M

have priority under its law over an interest inodaject equivalent to that of the holder of a
registered international interest and shall havearipy over a registered international interest,
whether in or outside insolvency proceedifegsd whether registered before or after (hame
of the State)’s (ratification) (acceptance) (appat\accession)f

A Contracting State should use this form if it vasho list the specific categories of non-
consensual right or interest which under its lawehariority over the equivalent of a
registered international interest and which areawe priority over a registered
international interest, whether in or outside imsaky proceedings. For a general
declaration covering all categories of non-consahsght or interest, Form No. 2 should
be used.

The categories to be listed by a Contracting Statmot be broader, but may be narrower,
than the categories which, under the law of thet@oting State, have priority without
registration over an interest equivalent to thahefholder of an international interest.
These categories may include specific categoriég tcreated by the relevant Contracting
State after the deposit of its declaration (cfidet39(2)).

A Contracting State that uses this form to listcsjpecategories of non-consensual right
or interest must ensure that those specific caiegof non-consensual right or interest
are exclusive of any categories of non-consengglal or interest that are included in a
declaration made under Article 40 (Form No. 6).

Strike out the words “and whether registered betorafter (hame of the State)’'s
(ratification) (acceptance) (approval) (accessidhifie specified categories of non-
consensual right or interest will not have priop@er an international interest registered
prior to the date of the ratification, acceptaraggroval or accession (cf. Article 39(4)).

If the words are not struck out, the name of theeSand that State’s mode of becoming a
Contracting State (i.e. by ratification, acceptaraggroval or accession) should be
specified.

10

11

12

13
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Form No. 2
General declaration under Article 39(1)(a}*

(Name of the State)... ..declares that all categories of non-consensual
right or interest which under |ts Iaw haﬁ&nd will in the future haveéf priority over an
interest in an object equivalent to that of thedleolof a registered international interest shall
have priority over a registered international iagty whether in or outside insolvency
proceedinggand whether registered before or after (name ef 8tate)’s (ratification)
(acceptance) (approval) (accessionj]

14

15

16

A Contracting State should use this form if it washo lodge a general declaration that all
categories of non-consensual right or interest vhieder its law have priority over the
equivalent of a registered international interestta have priority over a registered
international interest, whether in or outside insoky proceedings. For a declaration
covering specific categories only, Form No. 1 stidne used.

The words “and will in the future have” should heck out if the declaration is not
intended to extend to categories to be created thiéedeposit of the declaration pursuant
to Article 39(2).

Strike out the words “and whether registered betorafter (hame of the State)’s
(ratification) (acceptance) (approval) (accessidanifie specified categories of non-
consensual right or interest will not have priooger an international interest registered
prior to the date of the ratification, acceptaraggroval (cf. Article 39(4)). If the words
are not struck out, the name of the State and3tae’s mode of becoming a Contracting
State (i.e. by ratification, acceptance, approvaazession) should be specified.
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Form No. 3
Specific declaration under Article 39(1)(b}’

(Name of the Staje... ..declares that nothing in the
Convention shall affect |ts rlght or that dfs( the names of any relevant State entities,
intergovernmental Organisations or other privateoyders of public servicgs

to arrest or detain an object under its laws fgmpent of amounts owed to it or to any such
State entity, Organisation or provider directlyatglg to the services provided by it in respect
of that object or another objectif{ke out the words “or another object” if not vhimg the
declaration to apply in relation to rights underetistate’s laws to arrest or detain an object
for payment of amounts owed in respect of anothgrad).

17 A Contracting State should use this form if it vésho list specific State entities,
intergovernmental Organisations or other providénsublic services the right of which
under its laws to arrest or detain an object fgmpent of amounts owed to it or to such
State entities, intergovernmental Organisationgroviders is not to be affected by
anything in the Convention. Where entities gergiake to be covered, Form No. 4
should be used.
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Form No. 4
General declaration under Article 39(1)(b}®

(Name of the Staje... ..declares that nothing in the
Convention shall affect |ts rlght or that of anya@t entlty any intergovernmental
Organisation or other private provider of publicvsges to arrest or detain an object under its
laws for payment of amounts owed to it or to anghs8tate entity, Organisation or provider
directly relating to the services provided by ir@spect of that object or another object.

8 The next form in Form No. 6. There is no Form Bo.

19 A Contracting State should use this form if it véstgenerally to provide that nothing in
the Convention is to affect its right or the rigiitany State entities, intergovernmental
Organisations or other providers of public servigeder its laws to arrest or detain an
object for payment of amounts owed to it or to sewtities, intergovernmental
Organisations or providers. If the declaratiotoibe confined to specific categories of
State entities, intergovernmental Organisationgroviders, Form No. 3 should be used.
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Form No. 6%
Declaration under Article 40

(Name of the Stage... . ..declares that the following

categories of non- consensual nght or mterlmnhe relevant categone%) .......................
shall be registrable under the Convention as regamgt category of object as if the right or
interest were an international interest and stelidgulated accordingfy.

20
21

The previous form is Form No. 4. There is no Fdim 5.

A Contracting State that uses this form to lisegaties of non-consensual right or
interest must ensure that those categories of nosemsual right or interest are exclusive
of any categories of non-consensual right or irstetteat are included in a declaration
made under Article 39(1)(a) (Form No. 1).

22 Such a declaration may be modified from time tcetifef. Article 40).
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Form No. 7
Specific declaration under Article 56°

(Name of the Staje... .. ..declares that the Convention
shall not, subject to Artlcle 50(2) thereof appjya transactlon which is an internal
transaction in relation to itself with regard te ttollowing types of objectiét the relevant
TYPES OF OB ..o e e e e

23 A Contracting State should use this form if it véstto exclude the application of the
Convention, with the exception of those provisicgferred to in Article 50(2), in respect
of certain specific types of object that are thiejsct of a transaction that is an internal
transaction in relation to that State. For a gdramelaration covering all types of objects,
Form No. 8 should be used.
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Form No. 8
General declaration under Article 5G*

(Name of the Staje... . ..declares that the Convention
shall not, subject to Artlcle 50(2) thereof appjya transactlon which is an internal
transaction in relation to itself with regard tbtgipes of object.

24 A Contracting State should use this form if it véstto exclude the application of the
Convention, with the exception of those provisiceferred to in Article 50(2), in respect
of all objects that are the subject of a transadiiat is an internal transaction in relation

to that State. For a declaration covering onlycHjmetypes of objects, Form No. 7 should
be used.
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Form No. 9
Specific declaration under Article 52°

(Name of the State)... . e ..declares that the Convention shalplp
to the following of its territorial unltsll(st the relevanterritorial unit or unitsf®2’ %8 ...

25

26

27

28

A Contracting State should use this form if it wastthe Convention to apply to less than
all its territorial units. For a declaration refaf to all territorial units, Form No. 10
should be used.

A State extending the application of the Conventmterritorial units other than those
listed in Form No. 9 may make separate declarafimnsach such other units under each
of the declarations authorised under the Conventibrirticle 52(4).

A Contracting State having made a declaration uAdigcle 52 may modify that
declaration by submitting another declaration gttame; cf. Article 52(1).

Where a Contracting State has not made any deciamader Article 52(1) the
Convention will automatically apply to all territal units of that State; cf. Article 52(3).
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Form No. 10
General declaration under Article 52°

(Name of the Staje... . trerieeieeeae.. declares that the Convention
shall apply to all its territorial unit€%:

2% A Contracting State should use this form if it véstthe Convention to apply to all its
territorial units. For a declaration relating és$ than all of a Contracting State’s
territorial units, Form No. 9 should be used.

30 A Contracting State having made a declaration uAdcle 52 may modify that
declaration by submitting another declaration gttame; cf. Article 52(1).

31 Where a Contracting State has not made any deolanatder Article 52(1) the
Convention will automatically apply to all territal units of that State; cf. Article 52(3).
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Form No. 11
Declaration under Article 53

(Name of the Stafe..................ceei e i vei i ieeeevve e ... declares that the following
(o0 18 0 () PP
................................................... is/are étrike out whichever is inapplicabléhe
relevant court(s) for the purposes of Article 1 &idhpter Xl of the Convention.
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Form No. 12
Declaration under Article 54(1)

(Name of the Staje... . ..declares that while the
charged object is S|tuated W|th|n or controllemhﬁr |ts terrltory the chargee shall not grant a
lease of the object in that territory.
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Form No. 13-A
Mandatory declaration under Article 54(2) applicable to all relevant remedie¥’

(Name of the Staje... .. ..declares that all remedies
available to the credltor under the Conventlon \hrhme not expressed under the relevant
provision thereof to require application to the tonay be exercised without / only with
[strike out either the word “without” or the wordhly with”] leave of the court

32

33

A Contracting State should use this form if it washts declaration to apply in relation to
all remedies that are available to the creditoreuride Convention and which are not
expressed under the relevant provision of the Catinwe to require application to the
court. For a declaration relating to some, butatptsuch remedies, Form 13-B should be
used.

The declarations of some Contracting States halaged the phrase “ [without] leave of
the court” with the phrase “without court actiordamithout leave of the court”.
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Form No. 13-B
Mandatory declaration under Article 54(2) requiring leave of the court in relation to
specified relevant remedie¥

(Name of the Stale... ..declares that the following
remedies available to the credltor under the Comlemvhlch are not expressed under the
relevant provision thereof to require applicatioritte court may be exercised only with leave
of the courf® (list the relevant remedigs

3 A Contracting State should use this form if it véshits declaration to apply in relation to
some, but not all, of the remedies that are avialabthe creditor under the Convention
and which are not expressed under the relevanigioovof the Convention to require

application to the court. For a declaration relgtio all such remedies, Form 13-A should
be used.
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Form No. 14
Declaration under Article 55 providing for the partial exclusion of Article 13° %’

(Name of the Staje... .. ..declares that it will not apply
the following prOV|S|ons of Artlcle 13|$t the relevant prowsmr)s ................................

and that it will apply the remaining provisionstbét Article under the following conditions
(list the relevant Condition ... ... ..o e e

% A Contracting State should use this form if it véishArticle 13 to be excluded only in

37

38

part. For a declaration excluding all provisiofig\dicle 13, Form No. 15 should be
used.

A Contracting State should take care to ensureaimatdeclaration that it may make under
Article 55 concerning Article 13 is consistent why declaration that it may make under
Article 55 concerning Article 43, and vice-verdeor example, a Contracting State
making a declaration excluding Article 13 wouldoa¥gant to exclude Article 43.

The words “under the following conditions” are intied to be interpreted as referring to
the cases in which the State in question will agptycle 13.
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Form No. 15
Declaration under Article 55 providing for the total exclusion of the application of
Article 13%94°

(Name of the Staje... . ..declares that it will not apply
any of the provisions of Artlcle 13 and that thédmng other forms of interim relief will be

available under its lawi$t the relevant other forms of interim rehef

39

40

A Contracting State should use this form if it vasho exclude the application of all
provisions of Article 13. For a declaration refgfito the partial exclusion of the
provisions of Article 13, Form No. 14 should bedise

A Contracting State should take care to ensureaimatdeclaration that it may make under
Article 55 concerning Article 13 is consistent wahy declaration that it may make under
Article 55 concerning Article 43 and vice-versaor Example, a Contracting State making
a declaration excluding Article 13 would also wamexclude Article 43.
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Form No. 16
Declaration under Article 55 providing for the partial exclusion of Article 43

(Name of the Staje... .. . declares that it will not
apply the following prOV|S|ons of Artlcle 4$|$t the relevant prowsmr)s ........................

and that it will apply the remaining provisionstbét Article under the following conditions
(list the relevant condition® ..........coooiiii e,

41

42

43

A Contracting State should use this form if it vashArticle 43 to be excluded only in

part. For a declaration excluding all provisiofig\dicle 43, Form No. 17 should be

used.

A Contracting State should take care to ensureaimatdeclaration that it may make under
Article 55 concerning Article 13 is consistent why declaration that it may make under
Article 55 concerning Article 43 and vice-versaor Example, a Contracting State making
a declaration excluding Article 13 would also wamexclude Article 43.

The words “under the following conditions” are intied to be interpreted as referring to
the cases in which the State in question will agptycle 43.



25

Form No. 17
Declaration under Article 55 providing for the total exclusion of the application of
Article 434 4°

(Name of the Stale... . . declares that it will not
apply any of the prOV|S|ons of Artlcle 43 and tthﬂ foIIowmg other forms of interim relief

will be available under its lawigt the relevant other forms of interim relef

44

45

A Contracting State should use this form if it vasho exclude the application of all
provisions of Article 43. For a declaration refgfito the partial exclusion of the
provisions of Article 43, Form No. 16 should bedise

A Contracting State should take care to ensureaimatdeclaration that it may make under
Article 55 concerning Article 13 is consistent wahy declaration that it may make under
Article 55 concerning Article 43 and vice-versaor Example, a Contracting State making
a declaration excluding Article 13 would also wamexclude Article 43.
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Form No. 18
Declaration under Article 60(1)

(Name of the Staje... . ..declares that the Convention
will become appllcable to a pre eX|st|ng rlght mrarest for the purpose of determining
priority, including the protection of any existipgority, on Epecify the date chosgh
............................................................ but only to the following ext& and in the
following manner gpecify the extent and the manner of the Convéatapplication to such

a right or interesy*’

¢ Such date cannot be earlier than three yearsthftatate on which the declaration
becomes effective; cf. Article 60(3).

" For instance, whether the declaration is limitededain types of pre-existing right or
interest or to pre-existing rights or interestd tideeady enjoy priority under the
Contracting State’s law.
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PART Il

MODEL DECLARATION FORMS FOR USE BY STATES
UNDER THE AIRCRAFT PROTOCOL

Form No. 19
Declaration under Article XXX(1) in respect of Article VIII

(Name of the Stafe.............ccoeeiiii i i i ieeeeee e oo ... declares that it will apply
Article VIII.

8 States that are Member States of the European Uni@f other Regional Economic
Integration Organisations, are invited to refep&magraphs 32-37 of this Memorandum
and, in particular, the report referred to in tbethote to paragraph 34. The conclusions
noted in that report include that the declaratimasle by the European Union under the
Convention and Aircraft Protocol, together with tiegulations referred to in those
declarations, mean that Member States of the Earop@ion would not be able to make
a declaration in respect of Article VIII of the Amaft Protocol.
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Form No. 20*°
Declaration under Article XXX(2) in respect of Article X
providing for partial application of Article X *°

(Name of the Staje... . ..declares that it will apply
only the following prOV|S|ons of Artlcle Xs@ecn‘y the relevant ProViSIONS . ...ovvivieieenen,

......................................................................................... and (vhere these

include Article X(2) that the number of working days to be used ferghrposes of the time-
limit laid down in Article X(2) shall bespecify the number of working difs

49

50

51

States that are Member States of the European Uniai other Regional Economic
Integration Organisations, are invited to refep&magraphs 32-37 of this Memorandum
and, in particular, the report referred to in tbethote to paragraph 34. The conclusions
noted in that report include that the declaratimasle by the European Union under the
Convention and Aircraft Protocol, together with tiegulations referred to in those
declarations, mean that Member States of the Earop@ion would not be able to make
a declaration in respect of Article X of the AirftrRrotocol, but would be able to amend
their national laws so as to produce the same autdgt outcomes as if a declaration had
been made.

A Contracting State should use this form if it vashio apply only certain provisions of
Article X. For a declaration relating to the applion of Article X in its entirety, Form
No. 21 should be used.

A Contracting State that wishes to also refer tmi&of time other than working days
should incorporate an explanation of the connediemeen working days and that other
unit of time. For example, a Contracting Statehivig to refer to calendar days might
state in its declaration: “...the number of workirayd equivalent targsert numbey of
calendar days.”.
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Form No. 212
Declaration under Article XXX(2) in respect of Article X
providing for the application of the entirety of Article X°3

(Name of the Staje... . ..declares that it will apply
Article X in its entlrety and that the number ofnlmmg days to be used for the purposes of
the time-limit laid down in Article X(2) shall begecify the number of working d3t/s........

52

53

54

States that are Member States of the European Uniai other Regional Economic
Integration Organisations, are invited to refep&magraphs 32-37 of this Memorandum
and, in particular, the report referred to in thethote to paragraph 34. The conclusions
noted in that report include that the declaratimasle by the European Union under the
Convention and Aircraft Protocol, together with tiegulations referred to in those
declarations, mean that Member States of the Earop@ion would not be able to make
a declaration in respect of Article X of the AirftrRrotocol, but would be able to amend
their national laws so as to produce the same autdgt outcomes as if a declaration had
been made.

A Contracting State should use this form if it vasho apply all provisions of Article X.
For a declaration relating to the application dfyarertain provisions of Article X, Form
No. 20 should be used.

A Contracting State that wishes to also refer tmi&of time other than working days
should incorporate an explanation of the connediemeen working days and that other
unit of time. For example, a Contracting Statehivig to refer to calendar days might
state in its declaration: “...the number of workirayd equivalent targsert numbey of
calendar days.”.
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Form No. 22°
Specific declaration under Article XXX(3) in respet of Article XI providing for the
application of Alternative A in its entirety to certain types of insolvency proceedint§

(Name of the Staje... . ..declares that it will apply
Article Xl, Alternative A in |ts entlrety to the I’m)wmg types of msolvency proceeding
(specify the relevant types of insolvency procegding...

and that the waiting period for the purposes ofchatXI(3) of that Alternative shall be
(specify the waiting perigd...... ....cooveiiiiiiiiii e

> States that are Member States of the European Uni@f other Regional Economic
Integration Organisations, are invited to refep&magraphs 32-37 of this Memorandum

and, in particular, the report referred to in thethote to paragraph 34. The conclusions

noted in that report include that the declaratimasle by the European Union under the
Convention and Aircraft Protocol, together with tiegulations referred to in those
declarations, mean that Member States of the Earop@ion would not be able to make

a declaration in respect of Article XI of the Aiadr Protocol, but would be able to amend
their national laws so as to produce the same autdgt outcomes as if a declaration had

been made.

A Contracting State should use this form if it vasho apply Alternative A of Article XI
and if it wishes to apply that Alternative to omlgrtain types of insolvency proceeding.
For declarations relating to the application ofestative A of Article Xl to all types of
insolvency proceeding, Form No. 23 should be udeat.declarations relating to the
application of Alternative B of Article XI, eithdtorm No. 24 or Form No. 25 should be
used.

56
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Form No. 23’

General declaration under Article XXX(3) in respectof Article Xl providing for the

application of Alternative A in its entirety to all types of insolvency proceedin

(Name of the Staje... . ..declares that it will apply
Article XI, Alternative A in |ts entlrety to aII tyes of msolvency proceeding and that the
waiting period for the purposes of Article XI(3) thfat Alternative shall bespecify the
WaItiNG PEriog ...ooevviiiiiiis e,

57

58

States that are Member States of the European Uniai other Regional Economic
Integration Organisations, are invited to refep&magraphs 32-37 of this Memorandum
and, in particular, the report referred to in thethote to paragraph 34. The conclusions
noted in that report include that the declaratimasle by the European Union under the
Convention and Aircraft Protocol, together with tiegulations referred to in those
declarations, mean that Member States of the Earop@ion would not be able to make
a declaration in respect of Article XI of the Aiaér Protocol, but would be able to amend
their national laws so as to produce the same autdgt outcomes as if a declaration had
been made.

A Contracting State should use this form if it vashio apply Alternative A of Article XI
and if it wishes to apply that Alternative to alipes of insolvency proceeding. For
declarations relating to the application of Alteim@ A of Article XI to only certain types
of insolvency proceedings, Form No. 22 should kleglug-or declarations relating to the
application of Alternative B of Article XI, eithdfrorm No. 24 or Form No. 25 should be
used.
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Form No. 24°
Specific declaration under Article XXX(3) in respet of Article XI providing for the
application of Alternative B in its entirety to certain types of insolvency proceedint]

(Name of the Staje... . ..declares that it will apply
Article Xl, Alternative B in |ts entlrety to the Ilowmg types of insolvency proceeding
(specify the relevant types of insolvency procegding...........ccovvveiieiie e iiiiiiininennns
and that the time specified for the purposes oichaiXI(2) of that Alternative shall be

(specify the time perigd... . and shall commence not earlier than
the time when the msolvency admlnlstrator or tlabtdr receives the creditor’s request under
Article XI(2) of that Alternative®

% States that are Member States of the European Uni@f other Regional Economic
Integration Organisations, are invited to refep&magraphs 32-37 of this Memorandum
and, in particular, the report referred to in tbethote to paragraph 34. The conclusions
noted in that report include that the declaratimasle by the European Union under the
Convention and Aircraft Protocol, together with tiegulations referred to in those
declarations, mean that Member States of the Earop@ion would not be able to make
a declaration in respect of Article XI of the Aiadr Protocol, but would be able to amend
their national laws so as to produce the same autdgt outcomes as if a declaration had
been made.

A Contracting State should use this form if it vashio apply Alternative B of Article XI
and if it wishes to apply that Alternative to omlgrtain types of insolvency proceeding.
For declarations relating to the application ofeftiative B of Article Xl to all types of
insolvency proceedings, Form No. 25 should be usexnt.declarations relating to the
application of Alternative A of Article XI, eithdform No. 22 or Form No. 23 should be
used

It is recommended that Contracting States usirgyfttim should retain the words “and
shall commence ... under Article XI(2) of that Altative”, since, under Article XI(2) of
Alternative B, the insolvency administrator or thebtor is not required to take any action
unless and until requested to do so by the creditor

60

61
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Form No. 252

General declaration under Article XXX(3) in respectof Article Xl providing for the

application of Alternative B in its entirety to all types of insolvency proceedirj

(Name of the Staje... . . declares that it will apply
Article XI, Alternative B in |ts entlrety to aII pes of msolvency proceeding and that the time
specified for the purposes of Article XI(2) of thternative shall begpecify the time

[O1<] 0o ) and shall commence not earliban the
time when the insolvency administrator or the delxoeives the creditor’s request under
Article XI(2) of that Alternative®*

62

63

64

States that are Member States of the European Uniaf other Regional Economic
Integration Organisations, are invited to refep&magraphs 32-37 of this Memorandum
and, in particular, the report referred to in tbethote to paragraph 34. The conclusions
noted in that report include that the declaratimasle by the European Union under the
Convention and Aircraft Protocol, together with tiegulations referred to in those
declarations, mean that Member States of the Earop@ion would not be able to make
a declaration in respect of Article XI of the Aiadr Protocol, but would be able to amend
their national laws so as to produce the same autdgt outcomes as if a declaration had
been made.

A Contracting State should use this form if it vashio apply Alternative B of Article XI
and if it wishes to apply that Alternative to alipes of insolvency proceeding. For
declarations relating to the application of Alterm@ B of Article XI to only certain types
of insolvency proceedings, Form No. 24 should kleglug-or declarations relating to the
application of Alternative A of Article XI, eithdform No. 22 or Form No. 23 should be
used.

It is recommended that Contracting States usirgyfttim should retain the words “and
shall commence ... under Article XI(2) of that Altative”, since, under Article XI(2) of
Alternative B, the insolvency administrator or thebtor is not required to take any action
unless and until requested to do so by the creditor
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Form No. 26
Declaration under Article XXX(1) in respect of Article XII

(Name of the Stafe..............cceev i vii i e e e o.00 declares that it will apply
Article XII.
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Form No. 27
Declaration under Article XXX(1) in respect of Article XIII

(Name of the Stafe................cevvei i i i eevennn oo declares that it will apply
Article XIII.
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Form No. 28-A
Declaration under Article XIX(1) providing for the designation of entry points for
compulsory use as transmitters of registration infamation for airframes and

helicopters, and for optional use as transmitters faregistration information for aircraft

engines, to the International Registry® °° %7 %

(Name of the Staje... ...designates the following
entity or entitiesl{st the relevant entlty or entlt@as

...................................................... in its territory as the entioint or entry points

through which there shall be transmitted, andspect of aircraft engines may be
transmitted, to the International Registry inforraatrequired for registration other than
registration of a notice of a national interesaarght or interest under Article 40 of the
Convention in either case arising under the lawsnaither State.

65

66

67

68

Article X1X(1) authorises a Contracting State ay éime to “designate” an entity or
entities in its territory as the entry point or uisi for the transmission to the International
Registry of the information required for registoais, with two exceptions. Such
designation was intended by the authors of the €ation and the Aircraft Protocol to be
via the lodging of a declaration by the State iesjion and to be governed by the
provisions of the Convention and the Aircraft Poatioregarding declarations in general.
Designation by a Contracting State of an entitgmities in its territory as the entry point
or points for the transmission to the InternatidRagistry of the information required for
registrations may not, however, be made compulswrgircraft engines, for which there
is no system of nationality registration.

A Contracting State should use this form only ivishes the designated entry point or
points to serve as both (a) the compulsory tranenot transmitters to the International
Registry of registration information not relatirggdircraft engines, and (b) an optional
transmitter or transmitter of registration informatin relation to aircraft engines. If use
of the designated entry point is not to cover aiftoengines Form No. 28-B should be
used. If use of the designated entry point istodste compulsory for any category of
registration information, Form No. 29 should bedise

TheRegulations and Procedures for the InternationagiBiey, made by the International
Civil Aviation Organization in its capacity as Supisory Authority, provide in

Section 12.3 of the Regulations that: “A Contragt8tate designating an entry point shall
notify the Depositary and the Supervisory Authotitgreof, indicating whether such
entry point is an authorizing or direct entry poifithe Supervisory Authority shall keep
the Registrar informed of such designations, ardR@gistrar shall maintain a current list
thereof that is electronically accessible to userShe terms “authorizing entry point”
and “direct entry point” are defined in Regulatitih1 of the Regulations.
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Form No. 28-B
Declaration under Article XIX(1) providing for the designation of entry points for
compulsory use as transmitters of registration infamation for airframes and helicopters

to the International Registry69 [RE

(Name of the Staje... ...designates the following
entity or entitiesl{st the relevant entlty or entlt@ES

................................................ in its territory as the entry poiot entry points

through which there shall be transmitted to therimational Registry information required for
registration other than registration of a noticeaafational interest or a right or interest under
Article 40 of the Convention in either case arisumgler the laws of another State, and other
than information required for registration in respef aircraft engines.

%9 Article XIX(1) authorises a Contracting State ay &#ime to “designate” an entity or
entities in its territory as the entry point or psi for the transmission to the International
Registry of the information required for registoais, with two exceptions. Such
designation was intended by the authors of the €ation and the Aircraft Protocol to be
via the lodging of a declaration by the State iesjion and to be governed by the
provisions of the Convention and the Aircraft Poatioregarding declarations in general.
A Contracting State should use this form if it wastthe designated entry point or points
to serve as the compulsory transmitter or transmsitf registration information for the
purposes of the relevant registrations to the hateonal Registry, but not to serve as the
optional transmitter or transmitters of registratioformation in relation to aircraft
engines. Where the latter are to be included, Fdom28-A should be used. Where the
use of the designated entry point is not to be adsapy for any category of registration
information, Form No. 29 should be used.

TheRegulations and Procedures for the InternationagiBiey, made by the International
Civil Aviation Organization in its capacity as Supisory Authority, provide in

Section 12.3 of the Regulations that: “A Contragt8tate designating an entry point shall
notify the Depositary and the Supervisory Authotitgreof, indicating whether such
entry point is an authorizing or direct entry poifithe Supervisory Authority shall keep
the Registrar informed of such designations, ardR@gistrar shall maintain a current list
thereof that is electronically accessible to userShe terms “authorizing entry point”
and “direct entry point” are defined in Regulatitih1 of the Regulations.

70

71
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Form No. 29
Declaration under Article X1X(1) providing for the designation of entry points
for optional use as transmitters of registration iformation to
the International Registry’ "3 7

(Name of the Staje... ...designates the following
entity or entitiesl{st the relevant entlty or entlt@ES

............................................. in its territory as the entry poiot entry points

through which there may be transmitted to the frdgonal Registry information required for
registration other than registration of a noticeafational interest or a right or interest under
Article 40 of the Convention in either case arisumgler the laws of another State.

72

73

74

Article X1X(1) authorises a Contracting State ay éime to “designate” an entity or
entities in its territory as the entry point or psi for the transmission to the International
Registry of the information required for registoais, with two exceptions. Such
designation was intended by the authors of the €ation and the Aircraft Protocol to be
via the lodging of a declaration by the State iesjion and to be governed by the
provisions of the Convention and the Aircraft Poatioregarding declarations in general.
A Contracting State should use this form if it wvastthe designated entry point or points
to serve as an optional transmitter or as optibmakmitters of registration information
for the purposes of the relevant registrationfiélhternational Registry. Where use of
the designated entry point is to be both (a) cosgylfor registration information not
relating to aircraft engines, and (b) optionalregistration information relating to aircraft
engines, Form No. 28-A should be used. Where Ligealesignated entry point is to be
compulsory but is not to cover aircraft enginegnfrdlo. 28-B should be used.
TheRegulations and Procedures for the InternationadiBiey, made by the International
Civil Aviation Organization in its capacity as Supisory Authority, provide in

Section 12.3 of the Regulations that: “A Contragt8tate designating an entry point shall
notify the Depositary and the Supervisory Authotitgreof, indicating whether such
entry point is an authorizing or direct entry poifithe Supervisory Authority shall keep
the Registrar informed of such designations, ardR@gistrar shall maintain a current list
thereof that is electronically accessible to userShe terms “authorizing entry point”
and “direct entry point” are defined in Regulatitih1 of the Regulations.
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Form No. 30

Declaration under Article XXX(5) providing for the partial application of Article XXI "

(Name of the Stage... . . declares that it will not
apply Article XXI as regards the foIIowrngpﬁecn‘y WhICh part of Article XXl is not to be
applied .. ..

and that it will apply that Article under the folling conditions gpecify the relevant
CONAITIONG C . e e

> A Contracting State should use this form if it véishio apply Article XXI only in part.
For a declaration to exclude in its entirety Agie{XI, Form No. 31 should be used.

® The words “under the following conditions” are intied to be interpreted as referring to
the cases in which the State in question will agplycle XXI.
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Form No. 31
Declaration under Article XXX(5) providing for the exclusion of the
application of Article XXI in its entirety ’*

(Name of the Staje... . ittt eenecdeclares that it will not
apply Article XXI, WhoIIy orin part

7 A Contracting State should use this form if it véishio exclude Article XXI in its entirety.
For a declaration relating to the partial applcatof Article XXI, Form No. 30 should be
used.



41

Form No. 32
Declaration under Article XXIV(2)

(Name of the Stafe..............ceeev i viiviiiiiiieiie e en e 200 declares that it will not
apply Article XXIV.
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Form No. 33
Specific declaration under Article XXIX "

(Name of the Staje... . . declares that the Aircraft
Protocol shall apply to the foIIowmg of |ts temrtal unlts (|st the relevant territorial unit or
UNIED) B0 oo e s
78

79

80

A Contracting State should use this form if it vashithe Aircraft Protocol to apply to less
than all its territorial units. For declaratiordating to the application of the Aircraft
Protocol to all territorial units, Form No. 34 shdbe used.

A State extending the application of the Aircrafot®col to others of its territorial units
than those listed in Form No. 33 may make sepalattarations for each such other unit
or units under each of the declarations authonsetér the Aircraft Protocol; cf. Article
XXIX(4).

Where a Contracting State has not made any deciamader Article XXI1X(1) the
Aircraft Protocol will automatically apply to aktritorial units of that State; cf. Article
XXIX(3).
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Form No. 34
General declaration under Article XXIX 8

(Name of the Staje... .. cveneena.n....... declares that the Aircraft
Protocol shall apply to all its territorial unfé®

81

82

83

A Contracting State should use this form if it vesho make a declaration that the
Aircraft Protocol will apply to all its territorialnits. For a declaration relating to the
application of the Aircraft Protocol to less thdhod a Contracting State’s territorial units,
Form No. 33 should be used.

A Contracting State having made such a declaratiay modify the latter by submitting
another declaration at any time; cf. Article XXIX(1

Where a Contracting State has not made any deckamatder Article XXI1X(1) the

Aircraft Protocol will automatically apply to aktritorial units of that State; cf. Article
XXIX(3).
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PART IV

MODEL DELCARATION FORMS FOR USE BY REGIONAL
ECONOMIC INTEGRATION ORGANISATIONS
UNDER THE CONVENTION AND THE AIRCRAFT PROTOCOL

Form No. 35
Mandatory declaration under Article 48(2)

(Name of the OrganiSatiQn. . ........oovuiiiii e e e declares that
competence has been transferred to it by its me®iag¢es in respect of the following matters
governed by the Conventiospecify the matters concerped.............ccooevviiiiiiiiicie e,
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Form No. 36
Mandatory declaration under Article XXVII(2)

(Name of the OrganisatiOn. ..........ccc.eiriie i e e e declares that
competence has been transferred to it by its meBiag¢es in respect of the following matters
governed by the Aircraft Protoca@ecify the matters concerned..............coooevviiiennns
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APPENDIX 1
Table of Declarations Capable of Being Made Under
the Convention and Aircraft Protocol
CONVENTION
Related Description Form
Article
39(1)(a) / | Priority of non-consensual rights and interesthout | 1, 2
39(4) registration
39(1)(b) Preservation of right of providers of paldervicesto | 3, 4
arrest or detain
40 Registrable non-consensual rights or interests 6
48(2) Competence of Regional Economic Integration 35
Organisation
50 Application of Convention to internal transang8o 7,8
52 Application of Convention in relation to termi@ units | 9, 10
53 Determination of courts 11
54(1) Granting of lease over charged object by gdar 12
54(2) Exercise of remedies with leave of the court 13-A,
13-B
55 Relief pending final determination 14, 15, 18,|1
60 Transitional provisions 18
PrROTOCOL
Related Description Form
Article
VIII Choice of law 19
X Relief pending final determination 20, 21
XI Remedies on insolvency 22,23, 24,25
XIi Insolvency assistance 26
XIII De-registration and export request authorisati 27
XIX Designation of entry point 28-A, 28-B,
29
XXI Modification of jurisdiction provisions 30, 31
XXIV Relationship with 1933 Rome Convention 32
XXVII(2) |Competence of Regional Economic Integratio 36
Organisation
XXIX Application of Protocol in relation to territ@l units 33,34




